tE VIATE for rhe CONVENTION, 
y Repre {onted ro the LORDS and COMMONS of ENGLAND. 
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C1 2 : ying Pait as it 1s /{ie in a People, when they make any Compeet, 
Nation thould be to much intent upon Ore whether with their R ' ers, Ol Others, that tl 101.gh they 
1] elit they be believe the Party they JCal with, to be the Beſt in the 
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re Thing to a toofi:dden: :We > theretore jug 1t meet, 
Fhe BREFVIAFE; 
w_ Pexple of this Nation are by Birtha muſt conſult upon: What Government ( as t 
*e People, who are Dvil oa Liberty of the Sort or Kind) is beſt tor them 5 Who (hall 
Pain al od Propriety 1n their Goods ard [ ans; be rom ermour Of Coon 21r52 And by what Laws 
nd therefore Ogle A » rightly cal d afree State. or Rules they ſhall Ds, Who are entrizited 
To underitand the Government ue mult know with the Supreme Power ? And more particular- 
that theſe Two thin goarealwaystobe di {tinguiſh- ly, in relation to what meaſure Of f inihey wil 
ed, The Conſtitution, and The 4a nijiration. ailow them to have over their Perſons and þ 
The Conſtitution of a Government does lye in frater, to ule them as they have Occalion, for 
theOri- ind Agreement of the People, which they the Publick Good. Fer when they are ict 
__ between Themjciuos, or with their intend> Free in Both, the Governonr can have power {0 
| Grovernour, Or (Feverroure: bt fore the 2overn- far, but no farther than they at. ft: it Conſent. 
hy be it up, whether there be Noze before, Whatſoever Refercations of Liberty the People 
or the Former at an end. make 1n rg ore: arent, thile are to be Jook'd 
ON the People are 1n {uca a State, white upon as their Riy/ts by the Laws of the Confti- 
ture ts no Order of Superiority, Or Inferiority tutros, ps I 4 | 1/0 1174] nur no, and CON:EqQuent= 
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' #hority;z the Other of the Inferior Magiſipates or 
| Officers, and Executioners of the ſame, according 
to that Fundamental Agreement made by the People. 
Our Government now as Conſtitnted in order 
to this Adminiſtration, is, we know, a mixt Go- 
vermnment. AGovernment 1s known to be pure or 
713xt, by the placing the Srpreome Anthority. 
the People place 1t fingly 1n the King, or ſingly 
:n the Nobles, or fitigly in the People, then 1t 1s 
a pure Monarchy, r:ſtocracy, or Democracy ; But 
when it is placed in allThree.it 1s a Mixt Govern- 
ment,as Ours is, where there are no laws 1: theAd- 
miniſtration made but by King, Lords & Commons. 
Theſe things I purfuc cr:ly ſo far as 18 neceſſary, 
to the reaching my main purpoſe z and the leading 
me to a right Diſcernment of the pretent Conditi- 
on into which we are now brought, 1n regard 
to this ſaid Corernment, 
The Supreme Power of th: Nzetion being pla- 
cedina Parliament,which is a Corporation of King, 
Lords,and Commons,that is, The Supreme Authority 
reliding in King, Lords and Commons,as One Corpo- 
ration,there does appear,atthis Conjuncture,a Dzſ- 
ſolution of the Government ; A Dilſolution mani- 
feltly, asto the Exerciſe of it. This Appeararce does 

riſe from the openiny of the lalt Sceze. tor the 
King being now gone, gone from his People, and 
departing from his Government,that One Corpora- 
tion ( we ſpeak of ) is broke 3 ſo that there re- 
mains now no ſubjed tor that ſupreme Authority ; 
It being evident, that a Parliament, wherein an 
Eſſential point of our Conſtitution does confilt, 
cannot now be Aſſembled: And the Providence 
of GOD it felf hath extraordinarily determin'd 
our Caſe. If a King dies, he hath a Succeſſor, 
and the Riebt devolves upon Him; bur whillt 
the King lives, he hath no Srccefſor, and the 
Right remaining in Him and no Other ; and he 
being divided from his Lords and Commons, the 
Subje& of the S:preme Power, or this One Corpo- 
ration, (whercof the King is a Chief, Eſiential, 
and Conſtituent Part ) does perfectly ceaſe, and 
mult nece{lzrily Cauſe a Diſſolution. 

I chooſe not to found this por what does 
more convince Others, which comes to this Ac- 
count: The King, by his frequer.t Malverſation 
in the Government, and rooted Dcſ1gn of ſubver- 
ting our Religiows and Civil Rights, for the In- 
woduction of Arbitrary Power and Popery, which 


It 


being aggravated by ſuch an Erdeauoyr, ay the 
deſtroying that Share in the Government, which 
cvery Commoner hath, that hath Right to chooſe 
his Kepreſentativein Parliament, by his Garbling 
Corporations, and 10 evacuating this Liberty in et- 
fect ; and by ſuch an Endeavonr alſo, as the ex- 
terminating his Proteſtant Subjects 5 ſeeing that 
Reeliplion which he would have introduced, its 
ſuch, as by the Principles of it, if it comes into 
Domination, muſt do fo to all Herctichsy and 
thereupon may Hebelovk'd on no longer as Rex, 
but Hojtis, and Hoſtis Pablicus :; Belides, the ſub- 
jecting usto a Foreign Juriſdid;on, and the very 
Changing the Government, by that indefi.1ite Dz- 
ſpenſing Power over the Laws, as was carv.Þ.d to 
him by his J«dcs, from Regs! to Deſpotical : It 
1s Judged by them, that he 1s fallen thereuporr. 
from his Roza! Dignity; and that the Unizerſc- 
lity thereby have Warrant, nut only to defend 
themſelves againſt Him, but by Vertue of that 
Sandion, Which 15 tacitly implyed 1n the Laws 
of the Conſtitution, ro procecd on to take the For- 
feiture He hath made of his Crovernment, arid De- 
poſe Him For it 1s a fond thing, ( think they } 
to 1magine any Laws without a Sardion and 
Impoilible there ſhould bc any other Sandor in 
Treaties between Free Nations, or between a 
Free Peeple,and the Governorthey (ut over Them- 
ſelv:s, than Force to be uſed by the Parties co:1- 
cern'd; there being no Third Party on Earth to 
appcal to, in ſuch Caſes. 

However this be, 1t being taken for granted, 
That the Government 1s difſolucd, and I ſuppoic 
upon that preceding Account, of the Oye Cor» 
poration ( Ifay) being broke, the Supreme Autho- 
rity that lay before in the Three as united in Ore, 
does eſcheat, or fall to theCommunity; who muit 
therefore chooſe a new SubjeF tor that Power; and 
It |[grs ar their Diſcretion to place it in what Sub- 
ject they pleaſe: They may lodpe it in the Lords 
and Commons alone, without a K ig, it they think 
that Government beſtz the matter lies altogether 
upon their Agreement, and Conſent. I ſuppoſe 
1t molt likely, that they Will agree to place it 
again in a Monarch, Lords and Commons ( the 
Perſon on!y left at Choice, and Care had to pre- 
vent all Danger of Law in the Caſe ) according 
to the Ancient Conſtitution, Though who can 
know the MiniQ,ot a Nation, when once comeg 


together, if he knows his own Mind? 

Thereis one thing we have now Opportunity 
to obt-'1 . which we can neva recover again, 
if it Þ: 111] that 1s, what Hiafdighneſs the 
Prince ©: 12th made One of his Two De- 
fgne, Jhe Detioery of the People from Slawer; ; 
which can never be done effectually, and radi- 
cally, but upon this Advantage, The Deliver- 
ing us trom Poperz. 1» contained 1n the Setl{»0 
our Religions and thuet being a York of gre.t 
Jengih, 1; the buiiets more properly of a Payr- 
lament; but This 1s a thing muſt be done ly 
the CommUnitty, 471] conleg ently Dy thoſe that 
are the Repreſentatives of 1t, a Convention, {0 
Called, C in regard to a Higher Cipacity here- 
unto) and nota Par/riment; for that repreſents 
_the People, not as 11 a Community, but as 1 4 
Commun-wealth, waere there 1s pars 1mper's, a5 
well as ſabditz, which now ts not. A Parliazrnt 
makes Laws tor the Adminiſtration,but the Peop!: 
as ina Comminity,makes Laws tor the Conſtitution. 

I would therefore humbly offer it tothe Con- 
{ideration of Thoſe, who thall meet as Members 
of this Convention, That, 1n order to the Etfect 
premiſed, they do but agree and pitch upon 
this One certain Point of good Polity, That where 
they place the Supreme Autbority, they lay allo the 
Rights or Properties of 1tzthat 1s,the Jura Majeſta- 
tis( Majeſias being Maxima Poteſtas)all together. 

The Rights of Majeſty, or the Supreme Power, 
aremainly theſe : The Firit is Legi//ation, or ma- 
king Lawss and this undoubtedly lies in a Par- 
lament. The next, 15 the Power of railing 
Arms, or Armies, or the Militia, the Power of 
making Peace and War,or the Power of the Sword, 
which 1s neceſlary to maintain thoſe Laws, The 
Third, is a Power over our Eſtates, or the Parſe, 
or raiſing Money, which mult maintain the Sword. 
A Fourth, 1s the Power of chooſpng Magiſtrates, 
torule Us according to theſe Laws; ſuch as Judges 
and Sheriffs, to name no other, A Fifth, is the 
laſt Appeal. Now, 1-t but the Power of the Mj- 
litia, and ebooſing Magiſtrates. be laid where Le- 
giflation 1s, and we ſhall be fundamentally delt- 
vercd from all Slavery for ever 1nthe Natian. 

If we be Er/laved or oppretled by any Prince 
for the Tire tocome, it mult be either by Force, 

ar by Injuſtice. We cannot be oppreſled by Force, 
becauſe no Forces then can be gailed by him,but 


by a Parſiament, He carnot rule by an Army, 
or by Violence; for the Militia is in the Lorde 
and Commons, as well as in Him, and They will 
not let him do fo: We cxrrat be opprefſed vw !; 
[njaſtice 5 for the Judves 2nd () ers a ; 
vith the Execution of jx{tice, (hall 
aiſo by them, and they will 
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that puts 


Ry 2 (Y Fer el f | HES> 
Bf Þ 7 Suprem”s 12:1 s IS. L {A PTS, -f te 


l - x 5 
ep;e, to place 1t as they wilt: and thicrefore to 
bond and limit was thy (= fi, tor the publick, 


Urility 5 andifthey do it not Now, the Aves 10 
come Will have occ2{1o7 to blame them for ever. 
When the ſupreme Pow: r 1s upon the difpoting, 
it they do not take this [jem, as part of therr 
proper Work, To bind the Deſcent of it to a Pro» 
teſtarnt,l (hall blame them: But I (hull do fo mucl 
more, tf after the danper we have be-n in, of 
Arbitrary Domination and Popery, by the King's 
railing Arms, and putting Ffadges in and out at 
his Pleature, they do not take more care of the 
Supreme Power, to lay it and its Rights better to- 
gether : Eſpecially, ſeeing nothing can indeed 
be Fhat 11 Nature, which it 1s, without 1ts P7904 
perties., I his 1s uniform (I mult periilt) to the 
Nature of Tovernment; That where the Suprerze 
Authority 1s, there mult be its Preroo.tices z and 
where the cluct or principal Itj/ohts of it is, ture 
(hould all the re{t which depend upon, and be- 
long to it, be placed allo: Where Leg://4tion 15 
lodged, tncre ſhould the Militia, there fhoutd 
the Power of making Judges, to name nothing 
more than ſerves my turn, be lodged allo. It 
1s this hath been the great De<clention, Fau't, or 
Defect of our Ezgl;ſþ Common- wealth, That the 
People have (uffered theſe Rights of Sowiratonty, 
to come to be divided, ariting( we mult conceive ) 
from the Adminiſtration, that 1s, Maul Adminiſtra- 
tiow 5 as appears, for Example, in the Mzl:1z.. 
which upon the treſh coming inof the Late fins, 
was 11-two or tkree hot AFs, declaredto Be, a1) 
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As for the ſeveral Grievances that need Redreſs | 
rid many (100d Things that are wanting t9 cone | 
” at the Fiajpimts ot cur Kingdom; tire may 
e lon © FOR Uation Laid happily, or Pre paratt- 
5 made {3 order thereunto, by tits Conventions 

but as belonging to the Admrifiration, 
1347 Yiatters os) long Debatc, tlicy are the York 
UOTE PRogee of an Ernjuino Puriliamnt, Orly 
I&t not the Members of this pietent wreat Afſems 
that they having fo walimited a Pom 
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as the Se af Games, thy | 
but once, they are more [irictly therefore bound 
11 Conſcience, and in [ts CO, Ce Country, tO 
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